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REPLY BRIEF OF THE APPELLANT 
NATURE OF THE REPLY 
Appellees3 are sidetracking the pertinent issues, merit, and 
constitutionality of Appellants' Petition for Extraordinary 
Relief by avoidance while refocusing concerns. 
ISSUES 
1. Appellees' Brief leads one to believe the Summary Of 
Confidential Information (Exhibit #1), is a recap of Appellants3 
file and the only document in dispute. In reality, the summary 
is a single issue with an inmate at the Iron County/ Utah State 
Correctional Facility (IC/USCF), who abetted former officer Jory 
Turner in his scheming tactics. 
2. Appellees' continue to overlook the 9 remaining 
exhibits in Appellants' Petition For Extraordinary Relief, that 
support that falsified reports were placed in Appellants' file in 
1994. 
3. Appellees' fail to recognize that numerous vital 
reports were withheld from Appellant prior to his February 27, 
1997 Board Hearing. Appellees' continue to focus on Exhibit #1 
and overlook the additional documents withheld from Appellant 
prior to his Board Of Pardons Hearing, see Exhibits #2 and #3. 
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The reports ver? ^ w 4"h^ ^bricated charges of Augi ist 1994 had a 
dire impact at Appellants' Board Hear I. ng Hav 1 ng not recei ved 
the dorursi. •' ' 4 f u./.nd Appellant was unaware ui tliein 
existence <.• n-' dr nicd the oppor1i in 11y to cha 1 lenge their 
au thor i t i c i t y • 
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SUMMARY OF THE ARGUMENT 
Appellant continues to be denied due process after 
corruptive tactics w^re in:^ t rumr-i'it/.1 ii. p], ring and using bogus 
r •• - .• • 
Appellants' re^^rds remain uncor reeled wlv.~.n <. as Appellants' futui e 
rehearings will be unfairly biased as well. 
ARGUMENT 
POINT I The merits of Appellants' claim remain 
unaddressed; Loft in V, Thomas, 681 F„2d 364, 365 (5th Cir. 1982), 
POINT II Appellant was denied adequate post-deprivation 
remedies; Freeman V, Dept of Corrections, 949 F*2d 360, 362 (10th 
Cir- 1991). Corrections and the District Court continue to deny 
Appellant an investigation into the existence of fraudulent 
reports within his file, 
POINT III A procedural deficiency occurred in the States3 
corrective process; Campbell V Shearer, 732 F.2d 531, 534 (6th 
Cir . 1984), which was unfair. The Rules Of Civil Procedure were 
not adhered to as Appellant was denied an opportunity to counter 
Appellees' offer . 
POINT IV Appellant continues to endure cruel and unusual 
punishment without reprieve as appellant has been denied a fair 
hearing. The Eighth Amendment protects from wanton and 
unnecessary infliction of pain; Rhodes V Chapman, 452 U.S. at 
347; Accord, Wilson V Seiter , 111 S.Ct at 2324. Appellant is 
continuing to be punished without due process of law; Wolff V 
McDonnell. 418 U.S. at 563-71. 
3 
CONCLUSION 
Appellees' acknowledge they conducted an improper Board Of 
Pardons Hearing but ignore the evidence supporting record 
tampering by a former IC/USCF correctional officer. A proper 
hearing can not be conducted until Appellants' records are 
corrected beforehand * 
RELIEF SOUGHT 
Appellant prays this Court will rule for justice and support 
Appellant for a thorough correction of Appellants' records, a 
corrected psychological evaluation, and an impartial Board Of 
Pardons rehearing or review. Appellant also seeks reinstatement 
into Phase III at the Wasatch Sex Offender Program at an 
equivalent status that he enjoyed prior to his wrongful removal 
in August 1994. 
Respectfully submitted on this f day of October, 1999. 
Earl L.Pagel / 
Appellant/ Ati/orney Pro Se 
CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the 
foregoing was mailed postage prepaid to James H. Beadles, 
Assistant Attorney General at 160 East 300 South, 5th floor, 
P.O.Box 140857, Salt Lake City, Utah, 84114-0857, on this 
/ day of October, 1999, 
£^7/ 
E a r l L . Pagel 
A p p e l l a n t / A t t ' o rney Pro Se 
5 
* 
X X 
X X X X X 
* * 
* * 
*** 
* * 
X * 
* * 
*** 
XXX 
1. * 
* * 
X * 
*** 
**#*;f 
* 
#*## 
'1 
**#* 
* * 
XX X 
X X X 
X XX 
X X 
XXX 
X X 
X X 
X X 
XXX 
X X 
X X 
X X 
X X 
X 
XX XX 
X X X X 
X X X 
X X 
X X 
6 
Ethtl&lT^/ 
Summary of 
Confidential Information 
Name: 
Date:. 9*^W^ *f. 1711 Summarized By: _ at 
General Natnre of Information: ^ o £ ^ » ^ i ^ y 2 ^ ^ ^ ^ ^ ^ ^^?fc 
BMi PROTECTED 
DIVISION OF INSTITUTIONAL OPERATIONS 
WASATCH FACILITY 
REHEARING 
NAME: Earl Leslie PAGEL 
HOUSING ASSIGNMENT: Wasatch B 104B 
CLASSIFICATION LEVEL: C3K 
U.S.P.: 15348 
OBSCIS NO: 99995570 
HB 21 ;.i;7 
nrrr^ 
DATE COMMITTED: 
October 30, 1990 
OFFENSE: Attempted Aggravated Sexual Abuse of a Child, 
Attempted Forcible Sexual Abuse. 
SENTENCE: Five years to Life; Zero to Five years, 
Consecutive. 
CURRENT STATUS: Rehearing February 27, 1997 
REPORT PERIOD: From October 21, 1993 to February 3, 1997. 
DISCIPLINARY RECORD / INSTITUTIONAL ADJUSTMENT: 
Date Cause/Description 
No recorded disciplinary actions 
Disposition 
Summary: Since his last hearing before the Utah Board of Pardons and Parole on October 21, 1993, 
Inmate Earl Pagel has not been convicted of any disciplinary actions nor were any chronological notes 
found which reflect concerns about his institutional behavior. There were, however, some documents 
found under the "Incident" section of his Utah State Prison (USP) file dated May 9, 1993, November 13, 
1993, and August 25, 1994, which express concern over Inmate Pagel's involvement in "homosexual 
activities with other inmates," the inmates on his "grooming list for future partners," and that "inmates 
were tired of Pagel's blatant homosexuality and his telling on everyone (please see attachments).11 In view 
of the nature of his past criminal convictions, these types of reported behaviors readily lead one to question 
Inmate Pagel's readiness for a successful release. 
WORK ASSIGNMENTS: 
Assignment / Date 
Maintenance /Inside 7-12-95 to 9-13-96 
Data Entry/5-23-95 to 7-12-95 
Bookkeeper/8-1-92 to 8-24-94 
Performance 
Excellent 
Above Average 
Good to Excellent 
Reason for Change 
Transferred to another housing area 
Moved to another housing area 
Inmate Pagel reports a disagreement 
with his supervisor 
Summary: The above listed employment positions are verified in Inmate Pagel's USP file. Some written 
remarks include, "He was one of my best workers... Inmate Pagel has been a very good worker." 
1 
Earl Leslie PAGEL, No. ..,348 PROTECTED 
EDUCATION - HAMLITATION TRACK IV: 
Dates of Involvement 
No participation recorded 
Course Description Grade 
Summary: Inmate Pagel reports he has not been involved in any formal education since October 21,1993. 
Nothing was found in his file which contradicts that statement. He does add however, that he has been 
learning on his own more about basic programming language on an IBM compatible computer. 
LIFE SKILLS - HAMLITATION TRACK V: 
Date of Involvement 
1/96 to 4/27/96 (18 hours) 
12/5/94 to 4/95 
2/95, 5/95, 6/95 
5/95 to 6/95 
5/95 
11/30/94 to 12/31/94 & 2/1/95 to 9/13/96 
Course Description 
Addictive Personality Workshop 
Cognitive Restructuring Class 
Cognitions Class 
Self Esteem Class 
Cognitive Problems Class 
Bible Study Class 
Grade 
Unknown 
Pass/or Excellent 
Pass/or Good 
Good 
No grade 
Unknown 
Summary: Inmate Pagel's USP file reflects the above listed involvement in life skills training during this 
report period. 
SUBSTANCE ABUSE - HABBLITATION TRACK VI: 
Dates of Involvement 
5/95 
Group / Program Description 
Substance Abuse Awareness Class 
Summary: Inmate Pagel relates he does not have a history of substance abuse. His USP file does contain 
a monthly program report which states he participated in the above listed class. 
SEXUAL OFFENDER - TRACK VH: 
Group / Program Description 
Behavior Modification Sex Offender Class 
Intermountain Specialized Abuse Treatment (ISAT) 
Center Sex Offender Program 
Canyon Lands Group 
Dates of Involvement 
1996 (Length of Class - unknown) 
From 10/1/93 to 7/31/94 
10/7/93 to 11/28/93 & 1/6/94 to 1/27/94 
Summary: Inmate Pagel's USP file documents the above listed participation in sexual therapy, groups, and 
classes since October 21,1993. Comments from his ISAT program reports include, "Earl continues to 
have difficulty with age inappropriate sexual partners (Oct. 31,1993)... Earl has completed several *extra' 
assignments (Nov. 30, 1993)... Earl is quite occupied with his narcissistic thoughts and has difficulty 
performing assignments without first seeing what will be his personal gain. He is developing somewhat 
better listening skills (Dec. 31,1993)...Tenninated from [Canyon Lands Group] program by ISAT (Jan 
27, 1994)... Continues with narcissistic thoughts, resistant, also continued use of justification (Jan 31, 
PROTECTED 
1994) .. .Earl has difficulty in srstanding his 'thinking errors' (Feb.r 1994) .. .Does not process input 
from others well (March 31, 1^4) ...Continues to remain in a victim role (April 30, 1994)... Continues 
to play victim role. Difficult for Earl to gain victim empathy (May 31, 1994)... Earl is starting to focus 
on his offense more but does continue to play 'the victim* (June 30, 1994) ... Earl is compiling a list of 
victims in story form. Continues to exhibit negative patterns of control of others (July 31, 1994.)." 
On November 14, 1996, Inmate Pagel was "accepted as a candidate for sex offender therapy"... and 
"placed on a waiting list for Phase EL (Please see attachment dated November 14, 1996.)." 
FAMILY AND COMMUNITY SUPPORT: 
Name / Relationship / Phong No. Frequency 
No visits reported 
Summary: Inmate Pagel states he has not received any visits since October 21, 1993, in part because he 
reports his immediate family lives in Arizona, a substantial distance from Draper or Gunnison, Utah. 
Inmate Pagel says he receives considerable family support illustrated through regular correspondence, sad 
through their sending him money if needed. Regarding community support, he relates he maintains contact 
with eight friends in the community primarily through correspondence and telephone calls. 
RELEASE PLANS: 
Residence: 1658 North 1400 West #5, Layton, Utah 84041-1562 Phone: Inmate Pagel plans to install 
a phone upon his release. 
Name/relationship of a person inmate will live with: Inmate Pagel plans to live alone, or with a friend 
Sharon Bisheimer upon his release. Inmate Pagel plans to manage his own apartments and return to work 
as a salesman for the Texas Refinery Corporation (TRC). 
Employer: Texas Refinery Corporation (TRC), 840 North Main St., Fort Worth, TX 76106 
Therapist: Brent Wainwright, ISAT 
Address: 115 South 200 East, Farmington, UT 84025 Phone: 451-6901 
Type of Therapy: Inmate Pagel plans to seek sexual therapy and maintenance follow-up therapy. 
Restitution Plans: He plans to make regular monthly payments of $150.00, as long as is needed. 
Based on information available in the inmate jacket, this inmate scored 11 points resulting in a rating of 
moderate. With his current convictions the computed matrix is 78 months. 
ANALYSIS, RECOMMENDATION AND RATIONALE: 
It is recommended that Inmate Pagel be required to participate in the following special conditions of release 
if he is granted parole: 1) abide by special conditions for sexual offenders, group aA." 2) Complete a 
community correctional center therapy program for sexual offenders. 3) Pay restitution as is determined 
by officials of the Utah Adult Probation and Parole Department. 4) Complete an extended parole term 
requirement, e.g., a ten-year parole period or longer if needed. 
Based on information available at this time, Inmate Pagel does not qualify for the Intensive Supervision 
Early Release Program. 
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OePi0. ^ DEPARTMENT OF CORRECTIONS 
£ _ _ A * DIVISION OF INSTITUTIONAL OPERATIONS 
S^UDC* J. 
February 19,1997 
Mr. Mike Sibbett, Chairman 
Utah State Board of Pardons 
448 East 6400 South 
Murray, Utah 84107 
State of Utah 
J. Terry Bartlett, Division Director 
Michael O. Leavitt 
Governor 
O. Lane McCotter 
Executive Director 
FFB 21 193' 
Dear Sir: 
RE: Earl Leslie PAGEL 
U.S.P.NO. 15348 
OBSCIS NO: 99995570 
The attached Rehearing Board Report was prepared by the staff of the Utah 
State Prison, pursuant to Section 77-27-13, U.C.A., 1989, as amended. 
After a review of the available information, it is our recommendation that 
Earl Leslie PAGEL, Inmate No. 15348, receive a rehearing date of February 
2007. 
If you desire additional information regarding this case, please contact the 
Utah State Prison, telephone: 576-7000. 
Sincerely yours, 
O. Lane McCotter, Executive Director 
Department of Corrections 
Ha i^k Galetka, Warden 
South Point Facility 
/cpl 
Attachment 
PROTECTED 
RO. Box 250 • Draper, Utah 84020 ITT1U Phone: (801)576-7450 
%^/ STe ,$1** 
Michael O. Leavitt 
Governor 
Michael R. Sibbett 
Chairman 
Donald E. Blanchard 
Curtis L. Garner 
Cheryl Hansen 
Keith N. Hamilton 
Members 
State of Utah 
BOARD OF PARDONS AND PAROLE flHl#l 
448 East 6400 South - Suite 300 
Murray, Utah 84107 
Tel (801) 261-6464 
Fax (801) 261-6481 
October 26, 1998 
Earl Pagel,USP# 15348 
WD207B 
P.O. Box 250 
Utah State Prison 
Draper, Utah 84020 
Dear Mr. Pagel: 
We have been asked to respond in regard to your Special Attention Review held on June 10, 
1998. In finalizing a decision, the confidential information regarding verbal threats allegedly made 
by you was not a major rationale that was considered in the Board's decision to maintain your 
August 2000 rehearing date. Aggravating issues that support the rehearing were programming and 
repeated sexual offenses of a similar nature. The summary information did not have a significant 
impact on the Board's decision. 
I note you were given written results of the June 16, 1998, decision of the Board which 
placed you on notice that the November 13,1993, summary/information did not have a significant 
impact on the Board of Pardons' decision. 
We hope you find this information helpful. 
Respectfully, 
John Green, J.D., M.P.A. 
Administrative Coordinator 
